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I WOLFGANG KRATSCKMER* declare and say as follows 


i. 


JAN 0 82003 

TC 1700 


I am a co- inventor with Donald R. Huffman of the 
subj ect matter described and claimed in the above- identified 
application- and in USSN 08/486, 66.9 . 

• 2 This Declaration, supplements the earlier 
RECE\VED eciaratiDn x executed on Sep tember 10. 1997, it. is not meant 

to replace it. 

3. in the previous Declaration, I addressed the 

issue regarding the role of K., Fostiropoulous. a coauthor of 
the article entitled "The infrared and ultraviolet absorption 
spectra- of laboratory produced carbon dust: evidence for the 

presences the C 60 molecule in GtolUl-B*^^ ^ 

n ,w . naf f P r referred to as the "article") , respecting 
167-17 0 (hereinafter rererreu w 

• i_ J j „ i-vio art icle and the above - 
the subject matter described in the article a 

identified specification. 

, 4 .' in my Declaration. 1 explained at the relevant 

doctoral student conducting 


times, K. Fostiropoulous was a 

earch group in the laboratories at the 

bb\ri\W3BK\010\7>U«=y^»»^ 7 ' 13 " ,yaOJ 


experiments in my res 


, ■ t in Meidelberg, Germany towards completion 

Max- Planck Institute in Heiaeiuei-y, 

of his doctorate from the University of Heidelberg in Germany. 

5. .1 also explained in my Declaration that although 

K. Fostiropoulous was the person who performed experiments 

described in the article, the experiments described therein 

were conducted under my direction and .control. 

V. I therefore concluded, in my previous : Declaration 
that based on these facts, it is my opinion that K. 
Fostiropoulous is not an inventor Of. the claimed subject matter 
in the above- identified and is not an inventor of the subject 
matter in the article relating to this process of making 

fullerenes, including C 6or 

7. I reiterate the comments therein and incorporate 

c „~ -Kor-oin This Supplemental Declaration is 
them by reference herein. im& 

being submitted to amplify the. facts in the earlier 
Declaration . 

8 . I have reviewed the. claims currently pending in 

USSN 08/236,933 and 08/486.669. 

9.. It is my understanding that the United States 
Patent and Trademark Office has questioned some of the 
statements made in the aforementioned Declaration in view of 
commentary made by Jim Baggott, in a book entitled "Perfect 
Symmetry. The Accidental Discovery of Buckminister - £ ullerene" , 
Oxford Laboratory Press, Oxford, NY 1994 ("Baggott"). 

'. 10. It is also my understanding that the United 
States Patent and Trademark Office has referred to the passage 
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on Pages 138-139 and Page 150 of Baggott to support the 
allegation that Fostiropoulous. may be more . t*an a co-author and 

may be an inventor. 

u . At the outsat, it should be noted that Mr. 
Baggott was'not present at the laboratories at the Max Plane* 
institute when the research described therein was taking place, 
but is reporting on the events as he interpreted them based on 
the information he obtained trom various sources. As he states 

* ■ 

on Page 271 pf Baggott: 

I have put together my description of 
the events in Heidelberg and Tucson from 
December 1985 - September 1990 ^°™A,ith 
combination of personal i^^^ffiaS 
Kratschmer, ^ostiropoulous, arid Huffman 

• telephone conversations with Lamb, liters 
from Kratschmer and Fostiropoulous, and 

published accounts. 

12. On the other hand^ I was there and can report 
first hand on the events that took place at the relevant times. 

1 3 / Moreover, it is important to place the events 
described in the referred to passages in Baggott in the proper 
perspective. 

14. The passage on Pages 138-139 of Baggott referred 
to by the United States Patent and Trademark Office relates to 
the preparation of carbon soot utilizing l3 C graphite rods. 

15. Prior to Dr. Fostiropoulous' participation in. 

1 

the fullerene project. Dr. Huffman and myself had previously 
. vaporized graphite rods in the presence of an inert quenching 
gas, such as argon or helium in the bell jar evaporator 
apparatus as described in the application and in the article. 
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In addition, we had collected the Boot and characterized the 
soot via UV absorption. We noted three specific absorptions at 
about 220, 270 and 340 nm in the UV; since the absorption 

* * - * * * 

» 

spectra between 220 and 270 nm reminded us of camel humps, we 
designated the spectra between 22 0 and 27 0 as camel humps 
absorptions. (These three absorptions turned out to be 
associated with and. reflective of the presence of C so and C 70 , 
resulting in the observed absorptions) . At the time, these 
absorptions" could not definitely be explained by us. Dr. 
Huffman attributed the absorption to the presence of C 60 in the 
soot; however, it was my opinion that we had not eliminated the 
possibility that the lines in the UV were attributable to 
artifacts. 

16. Therefore, to address this issue, we decided to 
repeat the experiment and vaporize the soot using graphite rods 
made from "c . .It is this experiment which is described in the 
cited Krat3chmer, et al . article. 

17. It was at this stage that Dr. Fostiropoulous 

joined our group. 

18. Although 13 C carbon powder exists, 13 C carbon 
rods were not commercially .available. Thus, the problem was 
making the '"c carbon rods to be used in place of the graphite 
rods in the process described in Paragraph 15 hereinabove. 

19. Dr. Fostiropoulous and myself developed the 
apparatus described in the article to compress' the carbon -13 

* * 

powder into carbon- 13 graphite rods, Baggbtt purports to 
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H1 ., edto find a means of compressing the 
efforts utilizea to # 
discuss the efforts ^ i 38-139 of his 

• ^r, r-^rbon-13 rods on Pages 13B 
carbon -13 powder into carbon 13 procees 

= a «r-e therefore" irrelevant to the pr 
book. These passages are tnerer 

Patina fullerenes, including C 80 , as 
of preparing and isolating 

* th^ above -identified application, 
described m trie aou , . „ 

n rods were then used m the 

20 These 13 C graphite roas 

^ earlier utilized by myself and Dr. 
bell jar carbon evaporator earlier u 

• l3 r in the presence of argon 

Huffman to Produce soot containing P 

in' accordance with . the process described m 
and helium,- m accoruau 

Paragraph 15 hereinabove. 

. -v. a ^{fi B the experiment 
21. .As described in the article, 

•M B d that the camel humps were not attributable to 
verified tnac cue ^ . ^ . • on Q f 

c a product resulting from the vaporization of 
a-r-t-i facts, but was a produce ±« -* 

artifacts, ^ . ^ process developed by 

under the conditions of tne ptu 
the graphite under cue 

lt . bel i jar carbon evaporator. 

Dr . Huffman and myself in the bell 3 

•.noni-B described in the article 
22 Thus, the experiments descrio 

• ko the use of the carbon-13 rods and the preparation 
relating to the use m 

■ „ „f carbon-13 were designed to verify that the 
of soot comprised of carbon « 

j.i, orocess described in 

soot produced. in accordance with the proce 

Paragraph X5 hereinabove contained C„. Thus; these 
experiments were utilized for diagnostic purposes, i.e. . 
verifying that the camel humps were attributable to C M . 

, 23 The information in. Paragraphs 16-22 does not 

rela te to the development of a process for preparing 

fullerenes, including C 60 . 
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.24.. It should be noted that the Kratschmer, et al . 
article does not describe the separation and isolation of the 
Cfi0 from the sooty carbon product, which, as I have been 
advised, is also acknowledged in the Office Action. 

25 However, I understand that the United States 
Patent and Trademark Office refers to the passages on Page 150 
of the Baggott article, which purports to describe the events 
leading to the separation and isolation of C 60 from the soot. 

26 ! The first C fi0 samples separated and isolated 
from the carbon soot prepared in accordance with the procedure 
in Paragraph 15 was by sublimation; and by extraction with 
benzene- 

. 27. Although it is true that Dr. Fostiropoulous 
sublimed the C 60 from the soot and although he was the person 
who first extracted the C 60 from the soot with benzene, he 
conducted those experiments under my supervision and control. 

28. Dr. Fostiropoulous did not develop nor propose 
the various steps involved in the preparation of fullerenes, 
e.g., C M ", as outlined in the article or described in the 
above- identified specification. . 

29. More specifically,' the process for preparing 
soot containing fullerenes, including C 60 , as described in the 
above- identified specification was developed by Dr. Huffman an 
myself prior to his association with my research group, and wa 
thus not developed by Dr. Fostiropoulous. 
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ar the method for the isolation of the 
30. Moreover, tne metnvw 

,, fl(ir from the soot was not suggested by 
fullerenes, including C 60 . " oro 

r>T- Fostiropoulous . 

Dr. rose v Fostiropoulous 

31; Thus, based upon these facts, 

* * ^ nrpnarina and isolating fullerenes, 
did not devise a method for preparing an .^ ntifi ed 

" r as described and claimed in the above, identif ied 

including C 60 ,.as aescriws 

application or in USSN 06/436,669. It is my opinion, 
therefore, that Fostiropoulous isnot an ..inventor". « 
term is used in ordinary parlance, of the subject matter 
ascribed and claimed in OSSN 08/236,933 and 08/466. 669. 

. u j a mV r oninion that Dr, 
32. Moreover, it is my opuu^i 

Fostiropoulous is not an inventor, as that term is used in the 
ordinary parlance, of the subject matter described in the 
article, to the extent that it relates, to the process for 

, np1udina c as described in Paragraph 
preparing^ fullerenes, including c 60 , 

• j *=i ori soecif ication . 
15 and in. the above- iden tit iea spe^ 

, i i-via«- all statements made 
33.. I further declare tnat an "ai. 

=t,h t->>at all statements 
herein of my own Knowledge are true and that 

* h Cl i B f are believed to be true, and 
made on information and belief are oe 

fc t* Qmnn e were made with tne knowledge that 
further that these statements were ma 

— the . like so make are punishable by 

willful false statements and the lixe s 

,^rqoT- section 1001 of Title 18 of 
fine or imprisonment- or both under section 

„ * rhat such willful false statements 

the United States Code and that sucn 

, j '4.,, «f ^ e application or any patent 
may jeopardize the validity of the appnc 

issued thereon. / ^ j Q 

Klti^ . f ^ ' — WOLFGANG KRATSCHMBR 


DATE 


7- bl) \r,\«onit\030\i9iJt»»y\'»i»c\ T »"*** yd " 


